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' A fishing
expedition is
wrong path
with chief

me the man and I find you tive crime.”
“The comrect attribation of the saying is
a matier of debate, but there ks agree-
mént that it properly reflects Soviet-
style justice.

The contract between Cincinnati's
city manager and Frost Brown Todd
ik Police Chief Teresa

The Iaw firm agreed to investigate four
areas, three of which should hawve been
covered in the chief s most recent per-

input provided
calls for the law Eﬂmw Investignte
whether the chief “has committed any
infraction or policy viclation tohils
serving as Police Chief™ That is a con-
duct matten
Normally, in the United States, in-
vestigations of an individual's con-

Teanmot imagine, for example, the Sec-
retary of Commence aeking the Inspec-
tor General to go investigate whether
the Director of the Census Bureau has
committed “any nfracthon or policy vi-
olation.” Fipuratively speaking, the
city manager iz “showing” Theetge o

the: baow firm and now expects the law ©

firm to find “the crima.”
On top of that, the services to be
prowided by the law firm will not be
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Independent nor an actual lnvistiga-
tion. The contract clearly provides that
tha ciy solicitor s in charge. The con-
tract stites that e law firm “shall per-
fiorm ol earry out legod services pelat-
ing to the investigation matter Bs re-
quested by the clty sollchor, o her des-
ipnees, In o manner satisfactory to the
city solicitor ,.."

That probably explains why the con-
tract i completely devold of any inde-
p-::ml-ant autholibes granted to the law

The contract describes & proecess
uhlm inchedes an upfront dlscussicn
botween the city solicitor and the law
fimm where “initial decuments ond data
produced by the city,” will be reviewed
and “potential witnesses" and "helpful™
documents will be identified.” Then, the
confrct requires that the ko firm “shall
eoordinabe and gree wpon an fovestiga-
thon plom, with chock-ing as appeoped-

The clity should propedly manage
pablle expectations by explaining that
the contract Is simply augmenting the
city molicitor's stafl because her office
hag so many vnonscies.

There 1s p somdwhad cminaus provi-
sho 10 Tusther coment the cily's mbero-

nit of the law firm, Under the

contract, tha law firm “shall conduoct all
interviows in petson, in o private, muta-
location uniess otherwlso

approvid by U elly salicitor o her des-
ipnee” Thase aie all ispulrements de-
gigned to control the lew firm. You can
akso expect the law fiem 1o be assigned
workspaces inside the Offiee of the So-
lidllor to keep track of fhe lawyor”
mewements mono easily, A troe lode-
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|;em:llum inwvestigation weould eoject all of

conditions,

Dhssplte the senadibeity of this matter,
it s mlso noteworthy theat there 1s no pro-
wishon for the law firm to have withesses
placed undor oath and reconded, eithes
by a stonographer or tecording device.
Mor k8 there o requitemoent for the Jow
fiym 1o procucs & written report, unless
st by the clty, The contract anly
ﬂuim that th city selicitor be “tHmely
of material findings” That

caatld be done iy a beleling.
Meedless fo say, this is o big mess,
ﬂpﬂtj:na}'hnb-o‘tmmmﬁi.[. Inmstend

of a Stalin-style fishing expodition, per-
haps the law fiem could be asked to de-
vilop possible selutians. For sxample,
mmfmw the chief amd umhm:kfhﬁ
momths of troe performance evaluation,
Incduding the services of & maediator if
necossary. If there are brue performance
[saves, they will monifest thembehves
during that period, and the ety will ba
o i el better foeting to make fair de-
clsions about the leadership of the po-
liee dhepariment.

Aa in, this pon-contempomanecis
performance peview ard improper fsh-
Ing ecrpedition I rot the wy to go. It is

ocnaly golng Lo get worse for the dty, The
“Law of Holos” cleatly applies here: “If
wiom find younself In o hole, stop digging ™

Todd L Zinser iz @ Clncirnat! native
and resldes In West Price HUL He retined
as the Inspector Generel of the U8 De-
pariment of Commerce affer 3 yeurs of
conducting audiis and investigations off
federal afficials, and aperi-
thonis, He rensodns o certifled froud ex-
mminer. He iz o member of the Charter
Comritten of Cincinnat] anrd hosts a
podeast on YouTwbe, Citizm Watchdag
welth Todd Zinser, which cen be slewed
on wepte cincinnatlatchdog. com,



